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May 19,2006

Mr. Robert Schneider, Chair, and Board Mernbers
Central Valley Regional Water Quality Control Board
I1020 Sun Center Drive, No. 200
Rancho Cordova, Califomia 9557 0-61 14

RE: Opposirion: Conditional Waiver for lrrigated Land Discharges

Dcar Chair Schncidcr and Board MErnbcrs:

As the author of SB 646 (2005), I am keenly aware of rbe serious and increasing hamr caused by
the essentially r.rnregulated discharge into our watcrwa)'s of toxins and other pollgranls in
agricultural runoff. Your Board oversees 40% of Califomia's Iand area and the second largest
groundwater basin in &e U-S., which supplies 74o/o af Califomia's groundwater needs. The
Board's decision on agricultural runoffwill sigrrificantly impact the suppty of clean watcr for g!!
Californians. Simply put, the pnoposed wa:ver of rvaste discharge rcquircmcrrs thar is before
you will ensuro that, rather than address the numerous significant Fobl".ts afflec1ing some of $re
slate's most valuable resources, the degradation of Central Valley water quality generally - and
the Delm in particular - will continue. Certain minimum requiremeuts, including individual
enrollment of every discharger, must be included in tre nerv waiver for it to be a viable vehicle
for improving suface and ground water qualify in the Cental Valley.

Agriculrural pesticides, pathogens, ninates and salts have been detected in drinking water
supplies serving 16.5 million people in 46 California counties. The Departmmt of Pesticide
Reguladon fouod pesticidesin96Yo of Cenral Valloy locatiorrs* test6d; ovenhalfof these
watcrways violatod standarfu for aquatic life and drinking warer consurrption. Receot U.C,
studies show nearly all (97-l00o/o) Central Valley sites affectod by agricultural nrnof violate
water quality standerds. Up to 80p/o of rhose sites are also toxic. Similar sudies along rhe
Cerrasl Coast found l0@/o of samples from egricultural nrnoff chgnnels were roxic to aquatic
life. A 2006 U.C. smdy of pesdcide mixtures in agriotrlttral rwrofffound "significant harmful
effests" on Aogs cven when the individuat pesticide levels in the mixhro were l0 to 100 dmes
below EPA smndards.
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Last fall, the Little Hoover Commission found, in its CALFED analysis, ttrat "[t]he Delta is so
critical to California's funue that no water policy will be saccessful if the esnary is not
restored.u Califomia's vast Delta esosystem is ctashing rapidly. Biologists point to tlyee likely
causes of the ongoing Delta crash: degraded water quality, water diversions, and invasive
sPecies. Recent U.C. srudies of Delta species such as striped bass whictr had been exposed to
agriculnral runofffound gll of the fish tested had gasnic inflammations, parasitic infestations,
livcr lesions, infedions or a combination of these, results consistent with carlicr work tbat found
nenre dalnage and dwelopmental abnormalities among affeoed newbom bass. Scientisu
attribute these problerns to a chernical stew ofpesticides, herticides and cancer-causing elem€nts
in Delta watenvays, which also serre as dririkinggggg supplies for two-thirds of Califomians.
Indeed, according to thc state's 2002 list of impaired water bodies, over 635 miles of rivers and
streams in the Central Valley, including the Sacramento and San Joaquin Rivers and Deltq are
so pollwed by agrioilnual pesricides trat they are unsafe for uses suc;h as fishing, swimming
and/or drinking.

In its 2006-07 Budg* Bill Analysis, the LAO found *rat 'lhe level of compliance is lof' with
*re current Cenual Valley waiver. Though ren agribusiness coalirions have formod arormd the
waiver, the disoharger coalitiqns have repeatedly failed to comply nrith et/en the minimal terms
ofthe current waiver, including:

r failruc to comply with thc monitoring and rcporting provisions of the waiverl
e failure to identify surrently applied best managemelt pnctices (BMPs) to control

pollution, prcpos€ trew BMPs, identifr who has or has not impleinenred specific
managernetrt measwes, or describe how the effectivsress of applied BMPs will be
monitored; and

r failure to present a detailed plan of action to address ideatified water quality violations.

However, despite consistent and widespread noucompliance with minimal waiver conditions, it
is ou understanding that this Board has nwer initiated an enforcement action against a coalition
or individual discharger. Although monitoring has identified many hundreds of violatious of
water quality standards, qly oncc has the Regional Board directed a coalition to prepare a
management plan that identifies how the violatious will be addressed. The proposed new waiver
does nothing to correct this elemental deficiency.

The current and proposed new waivers also conspicuously fail to conuin rcguircrncr:ts csssntial
!o sucq€ss, inoluding: (a) requirements to prevem firther pollution of the groundwater basin, and
ft) a lia of those participating in the waiver. The Ceoaal Coast agriculnual nrnoffwaiver
already includes both ofthese essendal eleruents, with approximately 90% ofinigated asreage
already enrolled,

With respect to the latter poinr, the LAO specificallyrecomnended that coalitions'!'rovide their
membership lists to the regional board as a condition of' enrollmmt and make trem publie, as is
required in every other discharge program. It is our undcrstarrding that, since Decernba 2OA5,
fully 1.E00 sraffhours have been spent trying to identi$ coalidon mernbers using the convolured
prccess in the waiver. The waiver's cumbenome proccss for ide,ntiffing discbargers has used up
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almosr 20% of all the fees tlrat the coalitions have paid into the program - and the work is
ongoing.

This waste ofresorrces necessitated by a poorly drafted waiver exacerbates the waiver's
sigrificart undersraffrng problem, The central valley Board wmkptan identifies 34 pys as
4!gj!!!!!!y necossary to implecreru the waiver. However, only 18.5 py are authorized, aud of
that only l2 PYs actually work on tbc waivcr. A mcrc fivc PYs have been firnded by waiver
fees. Yet rhe coalitions assert that the program is too largg and that no fee increases arc
wananted- without fee support of an adequate staffing ratio, there will be essentially gg
dischargv-finded ovelsight of rhis crirical progranr, ulike every o*rer discharge program in the
state.

As notcd abovc, the proposcd new waiver fails to fix the clear problems witr cur1ent waiver.
The new waiver:

. Fails to require enrollees to sign up ss intendng to comply with the waiyer,
o Fails to reguire management plans, even when standads are alreadv being violatd

unless the Executive Officer in her discretion decides to order dwelopment of tbe plan,
and

r Fails to include grotmdwaterreguiranents (which are alreAdy included in tre Cernral
Coast region waiver).

Disturbingly, the proposed new waiver also weakens tle existing waiver by ranoving all
references to a dmeline for compliance, stating instead only that the process will be evaluatcd ,,gs
ti4Be ggd resoJ,rces dlg." It compounds rbis problear by also reooving the basic accounabiliry
requirernent that the Exeeffive Officcr provide regular updates to the Regional Board regarding
the effectiveness of rhc condirional Waivcrs.

The proposed waiver is also weaker than the existing program with regard to the e:rclusion of
water quality objectives and in ilre Act that a monitoring plan will not be released until afrer the
adoption of a waiver.

At a minimur& if the Boad chooses to extend a waiver, rhe new waiver must include the
following provisions:

r All dischargers must file 'botices of intent to comply'' with the waiver,
r Enrollccs must prcpare individual fam-bas€d Pollutiou Prevention Plans,
r Coalitions rnust develop managenrent plans that addrcss all water qualiry standards

violations,
r Enrollees must comply with set requirearents for discbarges !o groundwarer, dot just

surface water, sDd
r :Ihe monitoring compon€nt mu$ includc independent third-parymonftoring,
. Fees must be set to support at least the 18.5 PYs auttrorized to oversee the program.

The Cenral Valley Regional Board's current waiver essentially cedes thc Board's statutory
responsibility to protcct wat€rways to these coalitions. The Regional Board does not lorow who
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is discharging pollutants, what polluunts are being discharged, who is participating in the waiver
prograrn, or who has or has not tmplmanted BMPs. The health of Califomia's warer supply and
Delta depends on how the Central Valley Regional Board acE now to fix its b'roken agriculnyal
runoffprogram.

Sincerely, /

S/']^b"e<
Se.nator Sheila Kuehl, Chair
SenateNatwal Resorsces and Water Comsrfttee

Tam Doduc, Chair, SWRCB
Celestc Cannr, Executive Offi ce, SWRCB
Pamela Creedoq Execurive Officer, Central Valley RWQCB
BiII Croylq Irrigated Lands Frograur, Central ValleyRWQCB


